A. INSTRUCTIONS TO TENDERERS

PUBLICATION REF.: EuropeAid/139442/IH/SUP/RS

By submitting a tender, tenderers fully and unreservedly accept the special and general
conditions governing the contract as the sole basis of this tendering procedure, whatever their
own conditions of sale may be, which they hereby waive. Tenderers are expected to examine
carefully and comply with all instructions, forms, contract provisions and specifications
contained in this tender dossier. Failure to submit a tender containing all the required
information and documentation within the deadline specified will lead to the rejection of the
tender. No account can be taken of any remarks in the tender relating to the tender dossier;
remarks may result in the immediate rejection of the tender without further evaluation.

These instructions set out the rules for the submission, selection and implementation of
contracts financed under this call for tenders, in conformity with the practical gnide

(available on the internet at: http://ec.curopa.eu/europeaid/prag/document.do).

1. Supplies to be provided

1.1  The subject of the contract is the supply, intermediate storage, unloading, installation,
commissioning and testing by the Contractor of the following goods and finishing the works
described in the Annex II + III: technical specifications + technical offer:

Item No. Item Quantity
1 (111:;?;\1%1(1)%1 old playgrounds and old concrete elements 4.861,87 m?
2. Ground works 1.836,50 m?
3. Gravel layer B 7.118,90 m?
4, Reinforced concrete slab 6.894,46 m?
5. Safety surface rubber plates 6.894,46 m?
6. Edge concrete element-crank 1.847,30 m

Steel fence with gates 762,45 m

" Number of gates: 14
8. Trash cans 55 pes

9. Benches 105 pes

10. Panel carousel 8 pcs

11. Swing 29 pcs

12. Wooden house with installation of tube for crawling through 26 pcs

13. Steel climbing band 23 pcs

14. Slide house 11 pes
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15. Multi slide house 16 pcs
16. Spring toy 54 pcs
17. See saw on springs for four users 22 pcs
18. See saw 48 pcs
19. Rubber toy 53 pes
20. Information board 27 pes

to the following locations in Republic of Serbia:

CITY LOCATION

Playground in Jakovo center

Playground in Dobanovci

1. BEOGRAD
Playground in Velika Krsna

Playground in Lazarevac

Playground in the park, 4 Jul street

2. VRANIE
Playground in Kralja Petra street, in Vranjska Banja

Playground in front of the City hall, Trg slobode 3

3 KRAGUIJEVAC
Playground in “Aerodrom” apartment complex

Playground in Rahi¢eva street

4, NIS Playground in Kod&e kapetana street

Playground Vizantijski bulevar — Duvaniste

Playground in kindergarten Decja radost, in Dositejeva street

5. NOVIPAZAR Playground in Kej 12 Srpske brigade

Playground in in city park

Playground in the 1300 kaplara street

6. NOVI SAD
Playground in Milice Stojadinovi¢ Srpkinje street

Playground in the park, comer of streets Mo&e Pijade and
Knez Milogev venac

7. POZAREVAC
Playground in Milena Pavlovié Barili Park in Voje Duli¢a

Street

8. SUBOTICA Playground in “ Dudova $uma“ park
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Playground in Cara Jovana square

Playground located on the river beach

9. UZICE

Playground in Municipality Sevojno

Playground in the park, location “Veliki park”

10. SABAC

Playground in Masarikova Street “Mali park”

Playground in Trigve Lia street, location “Lazarica”

11. KRUSEVAC Playground in Boulevard Nikole Pasi¢a “Kolonija”

Playground “Pejton”

The Incoterm applicable shall be DDP.

The period of implementation of the tasks shall be 9 months, starling from the day of
issuance of Commencement Order and ending on the day of issuance of the Provisional

Acceptance Certificate.

1.2 The supplies must comply fully with the technical specifications set out in the tender dossier
(technical annex) and conform in all respects with the drawings, quantities, models, samples,

measurements and other instructions.

1.4 Tenderers are not authorized to tender for a variant solution in addition to the present tender.

2. Timetable

DATE TIME*
Clarification meeting / site visit 16 November 2018 11:00
Deadline for requesting clarifications n
from the contracting authority 20 INGyeier @iy 1200
Last date on which clarifications are
issued by the contracting authority i teacmben 2015
Deadline for submission of tenders 14 December 2018 12:00
Tender opening session 17 December 2018 10:00
Notification of award to the successful December 2018**
tenderer
Signature of the contract December 2018**

* All times are in the time zome of the country of the contracting authority provisional date

** Provisional date

Please note that the deadline for submission of tenders has been shorten from 60 days to 45 days
through approved derogation from the general PRAG rule — deadline for submission of tenders.
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3.1

32

33

34

35

Participation

Participation is open to all natural persons who are nationals of and legal persons
(participating either individually or in a grouping — consortium — of tenderers) which are
effectively established in a Member State of the European Union or in a eligible country or
territory as defined under the Regulation (EU) No 236/2014 establishing common rules and
procedures for the implementation of the Union's instruments for external action (CIR) for
the applicable instrument under which the contract is financed (see also heading 22 of the
contract notice). Participation is also open to international organizations. All supplies under
this contract must originate in one or more of these countries. However, they may originate
from any country when the amount of the supplies to be purchased (as a whole or, if divided
into lots, per lot) is below EUR 100 000.

These terms refer to all nationals of the above states and to all legal entities, companies or
partnerships effectively established in the above states. For the purposes of proving
compliance with this rule, tenderers being legal persons, must present the documents
required under that country’s law.

The eligibility requirement detailed in sub clauses 3.1 and 3.2 applies to all members of a
joint venture/consortium and all subcontractors, as well as to all entities upon whose capacity
the tenderer relies for the selection criteria. Every tenderer, member of a joint
venture/consortium, every capacity-providing entity, every subcontractor providing more
than 10 % of the supplies must certify that they meet these conditions. They must prove their
eligibility by a document dated less than one year earlier than the deadline for submitting
tenders, drawn up in accordance with their national law or practice or by copies of the
original documents stating the constitution and/or legal status and the place of registration
and/or statutory seat and, if it is different, the place of central administration. The contracting
authority may accept other satisfactory evidence that these conditions are met.

Natural or legal persons are not entitled to participate in this tender procedure or be awarded
a contract if they are in any of the situations mentioned in Sections 2.4, (EU restrictive
measures), 2.6.10.1. (exclusion criteria) or 2.6.10.1.2. (rejection from a procedure) of the
practical guide. Should they do so, their tender will be considered unsuitable or irregular
respectively. In the cases listed in Section 2.6.10.1. of the practical guide tenderers may also
be excluded from EU financed procedures and be subject to financial penalties up to 10% of
the total value of the contract in accordance with the Financial Regulation in force. This
information may be published on the Commission website in accordance with the Financial
Regulation in force. Tenderers must provide declarations on honour' that they are not in any
of these exclusion situations. The declarations must cover all the members of a joint
venture/consortium. Tenderers who make false declarations may also incur financial
penalties and exclusion in accordance with the Financial Regulation in force. Their tender
will be considered irregular.

The exclusion situations referred to above also apply to all members of a joint
venture/consortium, all subcontractors and all suppliers to tenderers, as well as to all entities
upon whose capacity the tenderer relies for the selection criteria. When requested by the
contracting authority, tenderers/contractors must submit declarations from the intended
subcontractors that they are not in any of the exclusion situations. In cases of doubt over
declarations, the contracting authority will request documentary evidence that subcontractors
are not in a situation that excludes them.

To be eligible to take part in this tender procedure, tenderers must prove to the satisfaction of
the contracting authority that they comply with the necessary legal, technical and financial
requirements and have the means to carry out the contract effectively.

! See PRAG Section 2.6.10.1.3 A)
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3.6 Where tenders include subcontracting, it is recommended that the contractual arrangements
between tenderers and their subcontractors include mediation, according to national and
international practices, as a method of dispute resolution.

4, Origin

4.1  Unless otherwise provided in the contract or below, all goods purchased under the contract
must originate in a Member State of the European Union or in a country or territory of the
regions covered and/or authorized by the specific instruments applicable to the programme
specified in clause 3.1 above. For these purposes, ‘origin’ means the place where the goods
are mined, grown, produced or manufactured and/or from which services are provided. The
origin of the goods must be determined according to the relevant international agreements
(notably WTO agreements), which are reflected in EU legislation on rules of origin for
customs purposes: The Customs Code (Council Regulation (EEC) No 2913/92) in particular
its Articles 22 to 246 thereof, and the Code's implementing provisions (Commission
Regulation (EEC) No 2454/93.

All supplies under this contract must originate in one or more of the above countries.

Please be aware that after the United Kingdom's withdrawal from the EU, the rules of access
to EU procurement procedures of economic operators established in third countries and of
goods originating from third countries will apply to tenderers from the United Kingdom, and
to all tenderers proposing goods originating from the United Kingdom depending on the
outcome of negotiations. In case such access is not provided by legal provisions in force at
the time of the contract award, tenderers from the United Kingdom, and tenderers proposing
goods originating from the United Kingdom could be rejected from the procurement
procedure.

Tenderers must provide an undertaking signed by their representative certifying compliance
with this requirement. The tenderer is obliged to verify that the provided information is
correct. Otherwise, the tenderer risks to be excluded because of negligently misrepresenting
information. For more details, see Section 2.3.5. of the practical guide.

4.2 When submitting tenders, tenderers must state expressly that all the goods meet the
requirements concerning origin and must state the countries of origin. They may be asked to
provide additional information in this connection.

S. Type of contract
Unit-price.
6. Currency

Tenders must be presented in Euro?.

7. Lots

This tender procedure is not divided into lots.

2 The currency of tender shall be the currency of the contract and of payment.
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8. Period of validity

8.1 Tenderers will be bound by their tenders for a period of 60 days from the deadline for the
submission of tenders.

8.2 In exceptional cases and prior to the expiry of the original tender validity period, the
contracting authority may ask tenderers in writing to extend this period by 40 days. Such
requests and the responses to them must be made in writing. Tenderers that agree to do so
will not be permitted to modify their tenders and they are bound to extend the validity of
their tender guarantees for the revised period of validity of the tender. If they refuse, without
forfeiture of their tender guarantees, their participation in the tender procedure will be
terminated. In case the contracting authority is required to obtain the recommendation of the
panel referred to in Section 2.6.10.1.1. of the practical guide, the contracting authority may,
before the validity period expires, request an extension of the validity of the tenders up to the
adoption of that recommendation.

8.3 The successful tenderer will be bound by its tender for a further period of 60 days. The
further period is added to the validity period of the tender irrespective of the date of
notification.

9. Language of tenders

9.1 The tenders, all correspondence and documents related to the tender exchanged by the
tenderer and the contracting authority must be written in the language of the procedure,

which is English.

If the supporting documents are not written in one of the official languages of the European
Union, a translation into the language of the call for tender must be attached. Where the
documents are in an official language of the European Union other than English, it is
strongly recommended to provide a translation into English, to facilitate evaluation of the

documents.

10. Submission of tenders

10.1 Tenders must be sent to the Contracting Authority before the deadline specified in 10.3.
They must include all the documents specified in point 11 of these Instructions and be sent to

the following address:

Ministry of Finance
Department for Contracting and Financing of EU Funded Programmes (CFCU)
Division for Tender Evaluation and Contracting
Sremska 3-5 St, V floor, office 502
11 000 Belgrade, Republic of Serbia

If the tenders are hand delivered they should be delivered to the following address:

Ministry of Finance
Department for Contracting and Financing of EU Funded Programmes (CFCU)
Division for Tender Evaluation and Contracting
Sremska 3-5 St, V floor, office 502
11 000 Belgrade, Republic of Serbia
Opening hours: 8:30 — 14:30
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Tenders must comply with the following conditions:

10.2  All tenders must be submitted in one original, marked ‘original’, and three copies signed in
the same way as the original and marked ‘copy’.

10.3  All tenders must be submitted to

Ministry of Finance
Department for Contracting and Financing of EU Funded Programmes (CFCU)
Division for Tender Evaluation and Contracting
Sremska 3-5 8t, V flocr, office 502
11 000 Belgrade, Republic of Serbia

before the deadline 14 December 2018 at 12:00 CET,

(a) either by post or by courier service, in which case the evidence shall be constituted by the
postmark or the date of the deposit slip®

(b) or by hand-delivery to the premises of the contracting authority by the participant in
person or by an agent, in which case the cvidence shall be constituted by the

acknowledgment of receipt.

In case the tender is submitted by post or private mail service, the tenderers must inform
Contracting Authority that the tender was sent and enclose a copy of the deposit slip by sending an

email to address ec@mfin.gov.rs .

The Contracting Authority may, for reasons of administrative efficiency, reject any tender
submitted on time to the postal service but received, for any reason beyond the Contracting
Authority's control, after the effective date of approval of the evaluation report, if accepting tenders
that were submitted on time but arrived late would considerably delay the evaluation procedure (for
instance when tenders are received after the evaluation committee has finished its works and
evaluating them would imply re-calling the evaluation committee) or Jjeopardise decisions already
taken and notified.

10.4  All tenders, including annexes and all supporting documents, must be submitted in a sealed
envelope bearing only:

a)  the above address;
b)  the reference code of this tender procedure, (i.e. EuropeAid/139442/TH/SUP/RS);
¢)  where applicable, the number of the lot(s) tendered for;

d)  the words ‘Not to be opened before the tender opening session’ in the language of the
tender dossier and “Ne otvarati pre sednice za otvaranje ponuda”.

e)  the name of the tenderer.

The technical and financial offers must be placed together in a sealed envelope. The
envelope should then be placed in another single sealed envelope/package, unless their
volume requires a separate submission for each lot.

3 1t is recommended to use registered mail in case the postmark would not be readable
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11. Content of tenders

Failure to fulfil the below requirements will constitute an irregularity and may result in
rejection of the tender. All tenders submitted must comply with the requirements in the
tender dossier and comprise:

Part 1: Technical offer:

. a detailed description of the supplies tendered in conformity with the technical
specifications, including any documentation required.

The technical offer should be presented as per template (Annex II+IIT*, tenderer’s technical
offer) adding separate sheets for details if necessary.

Part 2: Financial offer:
. A financial offer calculated on a DDP* basis for the supplies tendered.

This financial offer should be presented as per template (Annex IV*, Budget breakdown),
adding separate sheets for details if necessary.

. An electronic version of the financial offer.

Part 3: Documentation:
To be supplied using the templates attached*:
] The original, signed tender guarantee, for 20,000.00 EUR;

] The "Tender form for a supply contract”, together with its Annex 1 "Declaration on
honour on exclusion criteria and selection criteria", both duly completed, which
includes the tenderer’s declaration, point 7, (from each member if a consortium):

e The details of the bank account into which payments should be made (financial
identification form — document c4ol_fif en) (tenderers that have already signed
another contract with the European Commission, may provide their financial
identification form number instead of the financial identification form, or a copy of
the financial identification form provided on that occasion, if no change has occurred
in the meantime.)

e The legal entity file (document c402 lefind en) and the supporting documents
(tenderers that have already signed another contract with the European Commission,
may provide their legal entity number instead of the legal entity sheet and supporting
documents, or a copy of the legal entity sheet provided on that occasion, if no change
in legal status has occurred in the meantime).

e Site visit certificate.

To be supplied in free-text format:

. A description of the warranty conditions, which must be in accordance with the
conditions laid down in Article 32 of the general conditions,

. A statement by the tenderer attesting the origin of the supplies tendered (or other
proofs of origin).

. Duly authorised signature: an official document (statutes, power of attorney, notary
statement, etc.) proving that the person who signs on behalf of the company, joint
venture or consortium is duly authorised to do so.

e Catalogues or brochures of all equipment to be supplied.

* DDP (Delivered Duty Paid) — Incoterms 2010 International Chamber of Commerce
http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/
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® A detailed description and dimensioned drawings of all equipment to be supplied.

¢ Also tenderer must submit samples of:

o Painted panel - 10/10cm birchwood panel painted in all layers defined in
Technical specification

o Panel for floors - 10/10cm with preparation defined in Technical
specification for floor panels

O Rubber plate-mat -10/10cm type defined in Technical specification.
Remarks:
Tenderers are requested to follow this order of presentation.

Annex* refers to templates attached to the tender dossier. These templates are also available

on: htm://ec.euroga.eu/eurgpeaid/prag[annexes.do?ggoup:—C

12. Taxes and other charges

The applicable tax and customs arrangements are the following;

The European Commission and the Republic of Serbia have agreed in the Framework
Agreement signed on 23/12/2014 to allow full exemption from the taxes in accordance with
Article 28 of the Framework Agreement.

Detailed information is available on the website: www.cfcu.gov.rs.

13. Additional information before the deadline for submission of tenders

The tender dossier should be so clear that tenderers do not need to request additional
information during the procedure. If the Contracting Authority, on its own initiative or in
response to a request from a prospective tenderer, provides additional information on the
tender dossier, it must send such information in writing to all other prospective tenderers at
the same time.

Tenderers may submit questions in writing to the following address up to 21 days before the
deadline for submission of tenders, specifying the publication reference and the contract
title:

Ministry of Finance
Department for Contracting and Financing of EU Funded Programmes {CFCU)
Division for Tender Preparation and Contract Management
Sremska 3-5 St, V floor, office 502
11000 Belgrade, Republic of Serbia
E-mail: cfcu.questions@mfin.gov.rs

The Contracting Authority has no obligation to provide clarifications after this date.

Any clarification of the tender dossier will be published on the website of DG International
Cooperation and Development at https://webgate.ec.europa.ew/europeaid/online-
services/index.cfm?do=publi.welcome and on the website of the Ministry of Finance,
Department for Contracting and Financing of EU Funded Programmes
(http://www.cfeu.gov.rs/ ) at the latest 11 days before the deadline for submission of tenders.

Any prospective tenderers seeking to arrange individual meetings with either the Contracting
Authority and/or the European Commission during the tender period may be excluded from
the tender procedure.

August 2018 Page 9 of 15
cdb_jtt_en_ jﬂ/



14. Clarification meeting / site visit

14.1 A mandatory information meeting and site visit will be held on 16 November 2018 at Park
on the corner of streets MoSe Pijade and Knez Milofev venac in PoZarevac at 11:00 am
Central European Time.

The tenderer will need to register for the information meeting and site visit at the latest on
14 November 2018 until 13:00 Central European Time writing to:

zorica.andric(@mos.gov.rs

marija.petronijevic 0S.8OV.IS

The minutes of the clarification meeting and the site visit will be published on the website of
DG International Cooperation and Development:
https://webgate.ec.europa.euw/europeaid/online-services/index.cfim?do=publi.welcome and on

the website of the Contracting Authority www.cfcu.gov.rs.

In order to attend the information meeting and site visit, each representative needs to
have written authorization by the company he/she represents.

As proof of participation, tenderers will receive site visit certificate as proof of their
attendance which will be necessary to be submitted with tender offer.

15. Alteration or withdrawal of tenders

15.1 Tenderers may alter or withdraw their tenders by written notification prior to the deadline for
submission of tenders referred to in Article 10.1. No tender may be altered after this
deadline. Withdrawals must be unconditional and will end all participation in the tender
procedure.

15.2 Any such notification of alteration or withdrawal must be prepared and submitted in
accordance with Article 10. The outer envelope must be marked ‘Alteration’ or ‘Withdrawal’
as appropriate.

15.3 No tender may be withdrawn in the interval between the deadline for submission of tenders
referred to in Article 10.1 and the expiry of the tender validity period. Withdrawal of a
tender during this interval may result in forfeiture of the tender guarantee.

16. Costs of preparing tenders

No costs incurred by the tenderer in preparing and submitting the tender are reimbursable.
All such costs will be borne by the tenderer.

17. Ownership of tenders

The Contracting Authority retains ownership of all tenders received under this tender
procedure. Consequently, tenderers have no right to have their tenders returned to them.

18. Joint venture or consortium

18.1 If a tenderer is a joint venture or consortium of two or more persons, the tender must be a
single one with the object of securing a single contract, each person must sign the tender and
will be jointly and severally liable for the tender and any contract. Those persons must

Angust 2018 Page 10 of 15
cdb_itt_en_



18.2

19.

19.1

19.2

19.3

19.4

19.5

19.6

20.

20.1

designate one of their members to act as leader with authority to bind the joint venture or
consorttum. The composition of the joint venture or consortium must not be altered without
the prior written consent of the Contracting Authority.

The tender may be signed by the representative of the joint venture or consortium only if it
has been expressly so authorised in writing by the members of the joint venture or
consortium, and the authorising contract, notarial act or deed must be submitted to the
Contracting Authority in accordance with point 11 of these instructions to tenderers. All
signatures to the authorising instrument must be certified in accordance with the national
laws and regulations of each party comprising the joint venture or consortium together with
the powers of attorney establishing, in writing, that the signatories to the tender are
empowered to enter into commitments on behalf of the members of the joint venture or
consortium. Each member of such joint venture or consortium must provide the proof
required under Article 3.5 as if it, itself, were the tenderer.

Opening of tenders

The opening and examination of tenders is for the purpose of checking whether the tenders
are complete, whether the requisite tender guarantees have been furnished, whether the
required documents have been properly included and whether the tenders are generally in
order.

The tenders will be opened in public session on 17 December 2018 at 10:00 CET at
Ministry of Finance, Department for Contracting and Financing of EU Funded Programmes
(CFCU), Sremska 3-5, 11 000 Belgrade, Serbia, by the committee appointed for the purpose.
The committee will draw up minutes of the meeting, which will be available on request.

At the tender opening, the tenderers’ names, the tender prices, any discount offered, written
notifications of alteration and withdrawal, the presence of the requisite tender guarantee (if
required) and such other information as the Contracting Authority may consider appropriate
may be announced.

After the public opening of the tenders, no information relating to the examination,
clarification, evaluation and comparison of tenders, or recommendations concerning the
award of the contract can be disclosed until after the contract has been awarded.

Any attempt by tenderers to influence the evaluation committee in the process of
examination, clarification, evaluation and comparison of tenders, to obtain information on
how the procedure is progressing or to influence the Contracting Authority in its decision
concerning the award of the contract will result in the immediate rejection of their tenders.

All tenders received after the deadline for submission specified in the contract notice or these
instructions will be kept by the Contracting Authority, The associated guarantees will be
returned to the tenderers. No liability can be accepted for late delivery of tenders. Late
tenders will be rejected and will not be evaluated.

Evaluation of tenders

Examination of the administrative conformity of tenders

The aim at this stage is to check that tenders comply with the essential requirements of the
tender dossier. A tender is deemed to comply if it satisfies all the conditions, procedures and
specifications in the tender dossier without substantially departing from or attaching
restrictions to them.

Substantial departures or restrictions are those which affect the scope, quality or execution of
the contract, differ widely from the terms of the tender dossier, limit the rights of the
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20.2

20.3

204

20.5

20.6

21.

Contracting Authority or the tenderer’s obligations under the contract or distort competition
for tenderers whose tenders do comply. Decisions to the effect that a tender is not
administratively compliant must be duly justified in the evaluation minutes.

If a tender does not comply with the tender dossier, it will be rejected immediately and may
not subsequently be made to comply by correcting it or withdrawing the departure or
restriction.

Technical evaluation

After analysing the tenders deemed to comply in administrative terms, the evaluation
committee will rule on the technical admissibility of each tender, classifying it as technically
compliant or non-compliant.

The minimum qualifications required (see selection criteria in contract notice point 16) are to
be evaluated at the start of this stage.

In the interests of transparency and equai treatment and to facilitate the examination and
evaluation of tenders, the evaluation committee may ask each tenderer individually for
clarification of its tender including breakdowns of prices, within a reasonable time limit to be
fixed by the evaluation committee. The request for clarification and the response must be in
writing, but no change in the price or substance of the tender may be sought, offered or
permitted except as required to confirm the correction of arithmetical errors discovered
during the evaluation of tenders pursuant to Article 20.4. Any such request for clarification
must not distort competition. Decisions to the effect that a tender is not technically compliant

must be duly justified in the evaluation minutes.

Financial evaluation

a) Tenders found to be technically compliant will be checked for any arithmetical errors in
computation and summation. Errors will be corrected by the evaluation committee as
follows:

- where there is a discrepancy between amounts in figures and in words, the amount
in words will be the amount taken inio account;

except for lump-sum contracts, where there is a discrepancy between a unit price
and the total amount derived from the multiplication of the unit price and the
quantity, the unit price as quoted will be the price taken into account.

b) Amounts corrected in this way will be binding on the tenderer. If the tenderer does not
accept them, its tender will be rejected.

¢) Unless specified otherwise, the purpose of the financial evaluation process is to identify
the tenderer offering the lowest price.

Variant solutions

Variant solutions will not be taken into consideration.

Award criteria

The sole award criterion will be the price. The contract will be awarded to the lowest

compliant tender.

Notification of award

The Contracting Authority will inform all tenderers simultaneously and individually of the
award decision. The tender guarantees of the unsuccessful tenderers will be released once

the contract is signed.
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22. Signature of the contract and performance guarantee

22.2 The successful tenderer will be informed in writing that its tender has been accepted
(notification of award). Upon request of the Contracting Authority and before the signature
of the contract with the successful tenderer, the successful tenderer shall provide the
documentary proof or statements required under the law of the country in which the
company (or each of the companies in case of a consortium) is effectively established, to
show that it is not in any of the exclusion situations listed in Section 2.6.10.1. of the practical
guide. This evidence or these documents or statements must carry a date not earlier than one
year before the date of submission of the tender. In addition, a statement shall be provided
that the situations described in these documents have not changed since then.

For contracts with a value of less than EUR 300 000, the Contracting Authority may,
depending on its assessment of the risks, decide not to require proofs for selection criteria.

223 Upon request of the Contracting Authority, the successful tenderer shall also provide
evidence of financial and economic standing and technical and professional capacity
according to the selection criteria for this call for tenders specified in the contract notice,
point 16. The documentary proofs required are listed in Section 2.6.11. of the practical guide.

The Contracting Authority may, depending on its assessment of the risks, decide not to
require proofs for financial and economic standing and technical and professional capacity.

22.4 If the successful tenderer fails to provide the documentary proof or statement or the evidence
of financial and economic standing and technical and professional capacity within 15
calendar days following the notification of award or if the successful tenderer is found to
have provided false information, the award will be considered null and void. In such a case,
the Contracting Authority may award the tender to the next lowest tenderer or cancel the
tender procedure.

The Contracting Authority may waive the obligation of any tenderer to submit the
documentary evidence referred to above if such evidence has already been submitted for the
purposes of another procurement procedure, provided that the issue date of the documents
does not exceed one year and that they are still valid. In this case, the tenderer must declare
on his/her honour that the documentary evidence has already been provided in a previous
procurement procedure and confirm that his/her situation has not changed.

Documentary evidence of the financial and economic capacity and/or of the technical and
professional capacity according to the selection criteria specified in point 16 of the contract
notice shall be submitted. (See further Section 2.6.11. of the practical guide).

By submitting a tender, each tenderer accepts to receive notification of the outcome of the
procedure by electronic means. Such notification shall be deemed to have been received on
the date upon which the Contracting Authority sends it to the electronic address referred to in

the offer.

22.5 The Contracting Authority reserves the right to vary quantities specified in the tender by +/-
100% at the time of contracting and during the validity of the contract. The total value of the
supplies may not, as a result of the variation rise or fall by more than 25% of the original
financial offer in the tender. The unit prices quoted in the tender shall be used.

22.6 Within 30 days of receipt of the contract signed by the Contracting Authority, the selected
tenderer must sign and date the contract and return it, with the performance guarantee Gf
applicable), to the Contracting Authority. On signing the contract, the successfil tenderer
will become the contractor and the contract will enter into force.

22.7 If it fails to sign and return the contract and any financial guarantee required within 30 days

after receipt of notification, the contracting authority may consider the acceptance of the
tender to be cancelled without prejudice to the contracting authority’s right to seize the
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guarantee, claim compensation or pursue any other remedy in respect of such failure, and the
successful tenderer will have no claim whatsoever on the contracting authority.

22.8 The performance guarantee referred to in the general conditions is set at 10% of the amount
of the contract and must be presented in the form specified in the annex to the tender dossier.
It will be released within 45 days of the issue of the final acceptance certificate by the
contracting authority, except for the proportion assigned to after-sales service.

23. Tender guarantee

The tender guarantee referred to in Article 11 above is set at 20,000.00 EUR and must be
presented in the form specified in the annex to the tender dossier. It must remain valid for 45
days beyond the period of validity of the tender. Tender guarantees provided by tenderers
who have not been selected will be returned together with the information letter that the
tenderer has been unsuccessful. The tender guarantee of the successful tenderer will be
released on signing of the contract, once the performance guarantee has been submitted.

24. KEthics clauses and code of conduct

24.1 Absence of conflict of interest

The tenderer must not be affected by any conflict of interest and must have no equivalent
relation in that respect with other tenderers or parties involved in the project. Any attempt by a
tenderer to obtain confidential information, enter into unlawful agreements with competitors
or influence the evaluation committee or the contracting authority during the process of
examining, clarifying, evaluating and comparing tenders will lead to the rejection of its tender
and may result in administrative penalties according to the Financial Regulation in force.

.24.2 Respect for human rights as well as environmental legislation and core labour standards

The tenderer and its staff must comply with human rights. In particular and in accordance with
the applicable basic act, tenderers and applicants who have been awarded contracts must
comply with the environmental legislation including multilateral environmental agreements,
and with the core labour standards as applicable and as defined in the relevant International
Labour Organisation conventions (such as the conventions on freedom of association and
collective bargaining; elimination of forced and compulsory labour; abolition of child labour).

Zero tolerance for sexual exploitation and sexual abuse:

The European Commission applies a policy of 'zero tolerance' in relation to all wrongful
conduct which has an impact on the professional credibility of the tenderer.

Physical abuse or punishment, or threats of physical abuse, sexual abuse or exploitation,
harassment and verbal abuse, as well as other forms of intimidation shall be prohibited.

24.3 Anti-corruption and anti-bribery

The tenderer shall comply with all applicable laws and regulations and codes relating to anti-
bribery and anti-corruption. The European Commission reserves the right to suspend or cancel
project financing if corrupt practices of any kind are discovered at any stage of the award
process or during the execution of a contract and if the contracting authority fails to take all
appropriate measures to remedy the situation. For the purposes of this provision, ‘corrupt
practices’ are the offer of a bribe, gift, gratuity or commission to any person as an inducement
or reward for performing or refraining from any act relating to the award of a contract or
execution of a contract already concluded with the contracting authority.

24.4 Unusual commercial expenses
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Tenders will be rejected or contracts terminated if it emerges that the award or execution of a
contract has given rise to unusual commercial expenses. Such unusual commercial expenses
are commissions not mentioned in the main contract or not stemming from a properly
concluded coniract referring to the main contract, commissions not paid in return for any
actual and legitimate service, commissions remitted to a tax haven, commissions paid to a
payee who is not clearly identified or commissions paid to a company which has every
appearance of being a front company.

Contractors found to have paid unusual commercial expenses on projects funded by the
European Union are liable, depending on the seriousness of the facts observed, to have their
contracts terminated or to be permanently excluded from receiving EU funds.

24.5 Breach of obligations, irregularities or fraud

The contracting authority reserves the right to suspend or cancel the procedure, where the
award procedure proves to have been subject to breach of obligations, irregularities or fraud. If
breach of obligations, itregularities or fraud are discovered after the award of the contract, the
contracting authority may refrain from concluding the contract.

25. Cancellation of the tender procedure

If a tender procedure is cancelled, tenderers will be notified by the contracting authority. If
the tender procedure is cancelled before the tender opening session the sealed envelopes will
be returned, unopened, to the tenderers.

Cancellation may occur, for example, if:

* the tender procedure has been unsuccessful, namely where no suitable, qualitatively or
financially acceptable tender has been received or there has been no valid response at

all;

* the economic or technical parameters of the project have changed fundamentally;

* exceptional circumstances or force majeure render normal implementation of the
project impossible;

e all technically acceptable tenders exceed the financial resources available;

® there have been breach of obligations, irregularities or frauds in the procedure, in
particular where these have prevented fair competition;

e the award is not in compliance with sound financial management, i.e. does not respect
the principles of economy, efficiency and effectiveness (e.g. the price proposed by the
tenderer to whom the contract is to be awarded is objectively disproportionate with
regard to the price of the market.

In no event will the contracting authority be liable for any damages whatsoever
including, without limitation, damages for loss of profits, in any way connected with the
cancellation of a tender procedure even if the contracting authority has been advised of
the possibility of damages. The publication of a contract notice does not commit the
contracting authority to implement the programme or project announced.

26. Appeals

Tenderers believing that they have been harmed by an error or irregularity during the award
process may file a complaint. See Section 2.12. of the practical guide.
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